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Leicester County Gaol under the 
Separate System, 1846-1865 
by Jacqueline L. Kane 

This article examines the regime within Leicester County Gaol between 
1846, when the separate system of penal discipline was first introduced, and 
1865, when a uniform system of prison discipline was effectively defined by 
the Prison Act of that year. Both contemporaries and historians have 
subjected the separate system to varying interpretations, arising in part from 
the differing degree of emphasis placed on the system's potentially 
reformative and punitive aspects by individual gaols. The extensive building 
improvement programme necessitated by the introduction of the new 
system (which required all prisoners to be separated from each other during 
the day as well as at night), produced many prominent buildings, fostering 
the accusation from some that prison accommodation was becoming 
palatial. Others, however, have concluded that separatist regimes were 
unduly harsh and repressive: 'Hell upon earth' was a description applied to 
Leicester County Gaol by a government convict, and Leicester does seem 
to have had a reputation for severity. 

Origins of the separate system: earlier developments 

The separate system was just one product to emerge from the growing debate over 
penal affairs which had become prominent in the late eighteenth century. Why 
penology should assume significant influence in this period is due to a combination of 
factors. Prisons had altered little since medieval times when gaols were merely places 
of detention for those awaiting retribution, so the growing use of imprisonment as a 
punishment in itself, together with the burgeoning list of offences and increasing crime 
rates, resulted in conditions rapidly becoming acute. Little, if any, form of segregation 
existed between prisoners resulting in overcrowded environments in which disease and 
depravity flourished. Gaols were the responsibility of the local magistrates, and hence 
were subject to little inspection or control, allowing gaolers to largely 'earn' their living 
through corruption and bribery.2 

Previous attempts at penal reform had been largely unsuccessful, but the 
publication of John Howard's The State of the Prisons in 1777 highlighted the full 
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magnitude of the squalor of the country's gaols, which he condemned as disorganised, 
barbaric and filthy. Howard devoted the rest of his life to visiting gaols both at home 
and abroad, exposing inadequacies, detailing abuses, and recommending 
improvements, including the separation of prisoners at night. The loss of the American 
colonies following the outbreak of the war for independence in 1776, removed one 
outlet for convicts sentenced to transportation and therefore increased the urgency for 
finding a solution. During the late eighteenth and early nineteenth century the 
evangelical revival and philanthropic activity fostered reform in a number of areas, and 
Howard's work ensured that his cause would be taken up by other reformers, of whom 
the most important was probably Jeremy Bentham. Bentham, the founder of 
Utilitarianism, furthered the idea of separation, publishing his designs for a 
'panopticon' or inspection house in 1791, the principles of which were later adopted in 
the design of Pentonville. The central idea was that of constant supervision and social 
conditioning to re-educate prisoners for the good of society as a whole. Increasingly, 
the main target of the reformers' zeal became the prisoners' moral welfare, with the 
emphasis on reform through personal redemption. The case for segregation was 
forcefully argued, with the separation of male from female, old from young, and 
experienced from novice, being seen as vital to prevent the contamination of petty 
delinquents by hardened felons. Thus isolated from corrupting influences it was hoped 
that the prisoner would have a greater propensity for spiritual reformation. 

The first attempt at partial segregation, the 'classified system', whereby prisoners 
could only associate with others in the same group as themselves, was a failure as the 
task of assigning each prisoner to the appropriate class proved impossible. 
Increasingly, the debate focused on two rival prison disciplines, the 'separate system' 
and the 'silent system'. Both systems were intended to isolate prisoners from one 
another, the former through physical separation and the latter through the 
maintenance of continuous silence whilst prisoners worked in association. William 
Crawford, who was later appointed one of the newly created Inspectors of Prisons 
under the Prisons Act of 1835, travelled to America to study both systems in 
operation, and in 1834 published his Report on the Penitentiaries of the United States. 3 

He concluded heavily in favour of the separate system, which he then expanded upon 
in later reports. The government sanctioned the building of a new national 
penitentiary at Pentonville to run on the separate system and serve as a 'model prison' 
to encourage local authorities to follow its example. This was completed in 1842 and 
won many converts, although it was not until the Prison Act of 1865 that all gaols 
were required to have separate cells equal to the average number of inmates, thus 
establishing the doctrine as the basis of the English prison system for the rest of the 
century.4 

The separate system 

The basic tenet underlying the separate system was the need to prevent the 
contamination of one prisoner by another through enforced solitude, which, it was 
claimed, would also give an opportunity for introspection and repentance. One of the 
chief proponents of such claims, William Crawford, stated that separation, 

3 5 & 6 Will. IV, c. 38, 'An Act for effecting great Uniformity of Practice in the Government of the 
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His Majesty's Principal Secretary of State for the Home Department', PP, 1834 (593] 46, p .349. 
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inevitably tends to arrest the progress of corruptness. In the silence of the cell 
contamination cannot be received or imparted ... day after day with no companion but 
his thoughts the convict is compelled to reflect and listen to the reproofs of 
conscience. 5 

Enforced solitude was to be effected by means of both cellular isolation and by a 
series of measures designed to prevent recognition during the few occasions spent 
outside the cell. This led to the adoption of arrangements such as stalled chapels, 
individual exercise or 'airing' yards, and the use of caps with peaks pulled down over 
the face . The original advocates were adamant, however, that separation must not 
degenerate into solitary confinement, and that in removing corrosive influences 'all 
the good influences which can be brought to bear upon his [the prisoner's] character 
are substituted for them', 6 a point reiterated in 184 7: 

it is quite indispensable to secure a constant and vigilant medical superintendence, and 
those mitigations of absolute solitude ... [viz.] a regular and frequent visitation by the 
Superior Officers, Moral and Religious instruction judiciously imparted, Employment 
that will interest the mind as well as occupy the time of prisoners, and regular Exercise 
out of doors. 7 

In effect, prisons under the separate system were to be held responsible for their inmates' 
mental and physical health, intellectual stimulation and, most importantly, their moral 
improvement. The main drive behind the system was overwhelmingly reformatory; on 
admission prisoners were to be clear that they were entering 'a prison of instruction and 
of probation rather than a GAOL OF OPPRESSIVE PUNISHMENT'.8 

In recognition of the fact that under the separate system the prisoner would spend 
the vast majority of his time alone in his cell, the Prisons Act of 1839 required such 
cells to be first certified as being, 

of such a Size, and lighted, warmed, ventilated, and fitted up in such a Manner as may 
be required by a due Regard to Health, and furnished with the Means of enabling a 
Prisoner to communicate at any Time with an Officer of the Prison. 9 

Such provision, however, only fuelled the arguments of critics that, 

prisoners are now better lodged, better fed, better taught, better attended medically, 
and that the education and moral and religious instruction ... are now greater for 
prisoners than they are for people in free life. 10 

Perhaps paradoxically, however, the separate system could also appeal to those 
who advocated the theory of less-eligibility; that is, that prison regimes should 
be strictly deterrent . The looseness of the discrimination between separate 
and solitary confinement enabled some to promote the separate system on 
purely punitive grounds; for example, one Staffordshire magistrate promoted 

5 W. Crawford, Inspector of Prisons, 'Third Report of the Inspectors of Prisons (Home District)', PP, 
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Holm, 1987. 
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confinement, 'truly solitary, lonely and as inconvenient and as irksome as the 
human mind could bear' .11 Clearly then, there existed the potential for cruelty, 
and certainly by 1863 the separate system was valued for its repressive rather than 
for its reformative qualities, winning the approval of the Carnarvon committee 
'because it was terrible to criminals' .12 Given that the separate system was open to 
different approaches, and that a general hardening of official opinion did occur 
between the 1840s and the mid-1860s, it is interesting to study its practical 
application in one gaol. During this period Leicester County Gaol appears to have 
been in the forefront of penal discipline, with an influence perhaps greater than its 
status would suggest. 

Implementation of the separate system at Leicester 

Architecturally Leicester Gaol was an extravagant building, complete with 
ornamental turrets and portcullis. Designed by County Surveyor, William Parsons, 
it was built between 1825 and 1828, and later underwent a programme of large
scale alterations and extension between 1843 and 1846 to enable implementation 
of the separate system. Inspector J. G. Perry certified 176 cells fit for the separate 
confinement of prisoners on 30 March 1846. 13 Less than a month later the full 
separate system was implemented in the gaol. The County Gaol received all 
prisoners convicted within the county of Leicestershire excluding those convicted 
from the borough of Leicester. As an agricultural county, many of the prisoners 
received were convicted of offences against the game laws, Vagrant Act and 
Malicious Trespass Act, and as such were sentenced to a relatively short period of 
time. Prisoners of both sexes were admitted, although in practice the proportion of 
female prisoners was very low. As the gaol's capacity was significantly greater than 
the average number of county prisoners, the magistrates began to lease cells to the 
government for the confinement of government convicts from March 1848 
onwards. 14 The initial number of cells thus leased was approximately 70, but this 
soon increased to 120 by 1850, and 140 by 1863. The stated aims and 
expectations of the magistrates who recommended the adoption of the 'Pentonville 
example', mirror very closely those in official circulation at that time. The separate 
system was hailed as 'the most consistent with justice and humanity to the 
prisoner', and the magistrates recognised the necessity of 'the zealous and constant 
counsel and ministrations of the Chaplain', echoing sentiments expressed at a 
number of gaols attempting to copy the model prison. 15 The overwhelming 
emphasis was on the reformative qualities of the new system, although some 
acknowledgement of the need for a deterring element was made. The appointment 
of Charles Hill, late principal warder at Pentonville, suggested that Leicester 
would follow closely in its path, and certainly at this stage there was nothing to 
indicate that Leicester would quickly achieve a position of prominence in penal 
discussions, providing arguments for both separatists and their critics. Within ten 
years, however, Leicester had gained a reputation for the severity and harshness of 

11 Staffordshire Record Office, D661/2/3/l/ll, Diary of General Dyon, quoted in Priestley, Prison Lives, 
as n.6, p.37 . 

12 Report from 1863 Select Comminee, as n. l, p.5 . 
13 Additional cells were certified later to make a total of 212. 
14 Convicts under sentence of penal servitude sent to Leicester by the government for a period of their 

sentence. 
15 Visiting Magistrates Report to Leicestershire Easter Sessions, Leicester Journal, 10 Apr. 1846. 
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its regime, and had been the subject of a Royal Commission of Inquiry. 16 Many 
other sources attest to the deterring nature of the prison, something that its 
supporters regarded as its success. When the Carnarvon committee summed-up in 
favour of, 'hard labour, hard fare, and a hard bed' to give a more deterrent 
character to separate imprisonment, it was only advocating a principle already in 
operation at Leicester. 17 It still remains to be decided, therefore, whether the 
regime was reactionary, or whether it was in fact forward-looking, anticipating 
future developments. 

Cell fabrication 

The newly certified cells measured thirteen feet long, seven feet wide, and nine 
feet high, with tiled floors and a water closet in each; six to seven gallons of water 
were allowed to prisoners daily to use at their discretion. They were lighted with 
gas jets and heated by a circulation of hot air, and in accordance with official 
regulations, prisoners could communicate with warders by means of a 
simultaneous gong and signal. 18 Originally, the only source of air was through the 
ventilating equipment from the corridor, although, by 1863, the governor was 
able to report that a great improvement had been effected by the recent 
introduction of ventilators into the windows to admit external air. The finishing 
touches to the cells were added by the meagre furnishings of: a hammock, 
mattress, two blankets, rug, pillow, table and stool, food tin, salt cup, spoon, 
wooden fork, two hair combs, brush, and a sweeping brush. 19 An article in the 
architectural journal, The Builder, estimated that for the average sum spent on 
each separate cell (£100 - £150), two or three neat family cottages could be 
built, and critics were also quick to point out that few hotels could rival the new 
gaols either in external splendour, or in terms of facilities such as 'central 
heating'. 20 In the face of such evidence, it is not surprising that prison 
accommodation could be deemed palatial. Such comforts, however, were often 
only superficial, and the reality at Leicester was not one of such luxury. The 
ventilation system was frequently problematical, being described as sluggish on 
several occasions. Within three months of being occupied the Visiting Justices 
reported that during hot weather the cells became, 'close and offensive', and by 
1854 the Inspector could point to a deteriorating ventilation system due to the 
accumulation of dirt in the flues. 21 This problem was particularly severe in the 
crank cells because, although the cells conformed to the regulations governing the 
separate system, the guidelines had not anticipated that sentences of hard labour 
would be enforced within them, and consequently, 

16 A Royal Commission was appointed to inquire into the condition and treatment of the prisoners 
confined in Leicester County Gaol and House of Correction in 1853. 

17 Report from 1863 Select Committee, as n .l, pp.ix, 135. 
18 'Thirteenth Report of the Inspectors of Prisons: II Midland and Eastern District', 1847-8, PP [909] 

36, p.64. 
19 W. Musson, Minutes of Evidence, 1863 Select Committee, as n. l, p.163, No.1717. 
20 'The cost of prison accommodation', The Builder, 7, (1849), p.526, quoted in M. H. Tomlinson, 

'"Prison Palaces": A Re-appraisal of Early Victorian Prisons, 1835-77', Institute of Historical Research 
Bulletin, 51, (1978), p.67, n.66. 

21 Visiting Magistrates Report to 'Leicestershire Midsummer Quarter Sessions', Leicester Journal, 3 Jui. 
1846. 
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The supply of air which such cells are capable of receiving are not calculated to carry 
away the profuse perspiration always attendant on the crank labour within so confined 
a space.22 

Another criticism to arise from the 1854 Commission concerned the actual site of the 
gaol. The boundary wall, of about 25 feet high, enclosed an area of roughly four acres 
that the Commissioners concluded was, 'much too limited for the number of 
buildings and of the prisoners it includes ... [resulting in an] impure state of the 
air' . 23 

Religious and secular instruction 

Religious and secular instruction was to be of prime importance under the separate 
system since it was hoped that these would promote moral reformation, and 
therefore chaplains were expected to wield significant influence. Not all gaols were 
as optimistic as 'Read, Read, Reading gaol', where reading and enforced learning 
were substituted for labour, but the comments of the Leicestershire magistrates 
confirm that they envisaged the chaplain as a vital component in the daily activity 
of the gaol. 24 This influence was to be exercised both through services in the 
chapel, and through regular visits to the prisoners in their cells, which was 
considered to be the most important mitigation of solitude . The chaplain at 
Leicester shared the enthusiasm for the separate system, claiming that, 'under the 
old system, everything was against us in seeking to reform the prisoners; and under 
the present system everything appears to be for us'. 25 The chapel at Leicester, as at 
Pentonville, was segregated into individual compartments, elsewhere defined as 
'rows of upright coffins': a measure supported wholeheartedly by the governor, and, 
after some enquiries, by the chaplain. 26 The rows of stalls were tiered enabling the 
officers on guard during services to observe the prisoners from a form of gallery, 
although at Leicester, an apparent fault in the design, meant that this observation 
was impaired when the prisoners were seated. As a result, it became the rule that 
the prisoners were to stand throughout the whole service, except during the reading 
of the lessons and the sermon, and that whilst standing they were not to lean 
against any part of their stall. Moreover, the 'seats' were slanting ledges only six 
inches deep, which gave little support, resulting in some instances of prisoners' 
fainting. Considering that the chaplain supported segregation because he feared 
associated worship might suffer from 'distraction of mind', it is ironic that the 
Commissioners concluded that, 

from these arrangements and regulations it must have resulted, ... that a sense of 
fatigue, or even of actual distress, has often interfered with the feelings that ought to 
occupy the mind during religious worship .... the advantages accruing from this part of 
the system of separate imprisonment by no means compensate for the loss of the chief 
features of congregational worship. 27 

22 'Report of the Commissioners appointed to inquire into the Condition and Treatment of the Prisoners 
confined in Leicester County Gaol and House of Correction', PP, 1854 [1808] 34, p .xiii. 

23 Report, 1854 Royal Commission, as n .22, p.xii. 
24 Visiting Magistrates Report to Leicestershire Easter Sessions, Leicester Journal, l O Apr. 1846. 
25 Rev. W . Fox, Minutes of Evidence, 1850 Select Committee, as n .10, p.280, No 4223. 
26 One-who-has-tried-them, Her Majesty's prisons their effects and defects . London: S. Low, Marston, 
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27 Report, 1854 Royal Commission, as n.22, p.xii; Rev. W. Fox, Minutes of Evidence, 1850 Select 
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The chaplain could also be criticised about his visiting. Prison regulations required all 
prisoners subject to separate confinement to be visited daily by the chaplain,28 but 
within three months of the separate system becoming operational, the Visiting Justices 
were reporting that the chaplain, 

finds it impossible to comply with any real effect with the rule which requires him to 
visit each prisoner daily in his cell. We have reason to believe that such is found to be 
the case in other prisons on the separate system, and that the rule in consequence is 
not strictly observed. 29 

The Inspectors' Thirteenth Report goes further, reporting that, 'The Chaplain sees 
each prisoner once-a-week and his time with each varies from one minute to ten 
minutes according to circumstances', and by 1854 it was admitted that visits 
sometimes occurred even less frequently than this. 30 An apparent maximum of ten 
minutes per week is clearly not a significant mitigation of solitude, nor a sufficient 
length of time in which to impart any good feelings, and hence a major cornerstone of 
the separate system was flawed. Another important point worth noting is that all the 
chaplains employed in gaols under the separate system were Anglican, and that other 
faiths were heavily neglected. Some gaols made provisions for Catholic priests to see 
prisoners asking for such visits, but in the absence of any evidence, it appears that 
Leicester was not amongst them. 

Secular instruction was closely intertwined with religious instruction, and in the 
absence of the chaplain, it was the schoolmaster who conducted prayers in the chapel. 
Indeed, the primary purpose of secular education was to enable prisoners to read and 
understand the Bible for themselves, and therefore the main emphasis was on basic 
literacy. Like religious instruction, secular education was administered by two means: 
regular lessons in the school- room, and private study within the cell. The chapel was 
utilised as a school-room, but alternate stalls were left empty so that the danger of 
prisoners successfully communicating with each other was even more remote than 
during Divine service. Prisoners were divided into four different classes, two of which 
could read pretty well and went to school twice a week. Of the other two classes, one 
had four hours schooling per week, and the second five hours. In addition, one hour 
per day was allotted to reading or writing practice in the cells, although the 
schoolmaster only visited prisoners individually once a week or less. A book exchange 
was made twice a week, although most of the books in circulation were of a religious 
character, and normally related to forthcoming services in the chapel. Attendance at 
school was voluntary but, 'the crank is a species of labour which makes them all 
volunteer for school'. 31 Nevertheless, prisoners subjected to crank labour were 
reported as being much less disposed to receive instruction than others, and some 
refused to attend school or chapel, claiming that they needed the time to complete 
back work, although this in itself was an infringement of prison regulations. 

The effectiveness of the religious and secular instruction provided is difficult to 
ascertain. Both gaoler and chaplain consistently affirmed, in their reports to Quarter 
Sessions, their beliefs that prisoners left the gaol with minds improved. Musson, the 
governor, substantiated his claims before the select committees and Royal Commission 
by giving a wealth of examples drawn from prisoners upon their release as to the 
28 Rules and Regulations for the Government of the Prisons of the County of Leicester (Leicester, 1850), 

No. 193. 
29 Visiting Magistrates Report to 'Leicestershire Midsummer Quarter Sessions', Leicester Journal, 3 Jui. 

1846. 
30 'Thirteenth Report of the Inspectors of Prisons', as n.18, p.65. 
31 W. Musson, Minutes of Evidence, 1863 Select Committee, as n.l, p.166, No.1754. 
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benefit they had gained, including a man from Nottinghamshire who stated, 'I have 
learned more from the Gospel here than I ever knew before, though my father was a 
preacher; the instruction I have received is beautiful'. 32 This has to be qualified by the 
evidence of William Burton, 'There is a deal of it false . There is some of it that he 
asked me, and I said "Yes" or "No" to anything almost, to get out'.33 

Undoubtedly, some, if not many, prisoners would have gained an opportunity not 
available elsewhere to improve their literacy, but considering the relatively short term 
for which most county prisoners were sentenced it is questionable how great an 
advance could be effected in this time. It is also unknown how permanent any 
improvement was. A prisoner might show an aptitude for learning under the direction 
of a schoolmaster yet dismiss such accomplishments after release. There was also the 
danger, especially with regards to moral improvement, that, 'A man may be a very 
good prisoner, as many of the old ones are, and yet are not reformed'. 34 

Mental and physical health 

Medical problems facing nineteenth century gaols were of a different kind to those 
encountered in earlier prisons. Separation and improved sanitation largely eradicated 
the sweeping epidemics of gaol fever (a form of typhus) and other infectious diseases 
that were once rampant, but long periods of enforced solitude brought the threat of a 
growth of insanity and suicide. The true medical effects of the separate system are 
difficult to assess; inevitably, some prisoners feigned illness in the hope that the 
surgeon would order an amelioration of their treatment, but with the limited evidence 
available the psychological impact of the system can only be conjectured. The original 
advocates of the separate system were very conscious of, and sensitive to, the rumours 
that it provoked insanity, and as it was still experimental, the first prisoners to undergo 
the system at Pentonville were carefully hand-picked for their mental and physical 
suitability. Nevertheless, cases of insanity did occur, so that the maximum period for 
which any prisoner could be subjected to separation was reduced in successive stages 
from eighteen months to nine months, although at Leicester there were cases where 
prisoners were subject to separate confinement for a period of two years. When the 
system was adopted at Leicester it was applied universally to all prisoners, including 
women and children, despite the chaplain's admission that, ' there is a certain maturity 
of mind necessary to enable them to bear continuous separate imprisonment so as to 
be benefited by it'. 35 

In terms of medical attendance, separatist gaols should have been in the forefront of 
social welfare. Like the chaplain, the surgeon was an important figure in the gaol who 
was required to visit all prisoners daily. His role could be very influential as it was 
within his authority to order an increase in diet, reduction of labour, relief from 
punishment, and relaxation of separation. Constant medical supervision and 
appropriate action should have produced a check on any excessive suffering, but 
unfortunately, the reality was again not as comfortable as the theory. Although the rule 
of daily visits was observed throughout the period studied, in the majority of cases 
these assumed the form of a mere token compliance with the regulations. Thomas 
Benfield, the surgeon, himself admitted before the 1854 Commission that his round of 

32 Musson, Minutes of Evidence, 1850 Select Committee, as n .10, p .265, No.3948. 
33 William Button, Minutes of Evidence, 1854 Royal Commission, as n.22, p.218, No.3982. 
34 Musson, Minutes of Evidence, 1850 Select Committee, as n .10. 
35 Rev. W. Fox, Minutes of Evidence, 1850 Select Committee, as n .10, p.280, No.4231. 
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daily visits normally occupied around an hour of his time; this is an average of less 
than one minute to every three or four cells. How this lightning series of inspections 
was achieved is best illustrated by the comments made by some former inmates of 
Leicester: 

you scarce had a sight of the surgeon; he went like a puff of wind by your door. I said, 
'I must see the surgeon if you please,' ... and he says, 'If he wants to see me, I do not 
want to see him'. 36 

They unlock the doors and bang by, and you have not a chance of speaking to 
anybody. The tongue goes, 'Surgeon, surgeon, surgeon', and 'Visiting magistrate, 
visiting magistrate,' that is all; they do not stop. If you want to ask them a question 
they will not stop to hear you .... I tried as hard as I could, but they went walking on 
just the same. 37 

If these claims are typical then any ailment not immediately obvious to the eye could 
pass unnoticed, and a prisoners' opportunity to complain, for example, about 
excessive labour at the crank, was limited. Perhaps more damaging, is the fact that the 
surgeon believed that because each prisoner was seen once a day there was no need for 
the full monthly examination, which included an inspection of the prisoners' limbs, 
that was previously carried out in conjunction with twice-weekly visits. 

The facilities for the care of the sick and injured at Leicester can also be subjected 
to criticism. Two large cells, each capable of receiving two or three prisoners, were the 
sole attempt at the provision of an infirmary, and there was no specifically trained 
infirmary warder, although in extreme cases a nurse was hired from the town. As a 
consequence, the majority of the sick were treated in their usual cells, and even if a 
prisoner was moved to one of the infirmary cells he remained, 'under the full 
depressing influence of separate imprisonment'. 38 As with other elements of the 
separate system at Leicester, the gaol insisted that the integrity of the system remain 
unbroken throughout, even in the case of prisoners suffering from terminal illnesses 
such as pulmonary consumption. While this appears inhumane for those dying, the 
treatment of those believed to be violent or at risk of suicide was even more degrading. 
These prisoners were also left in separation, but to prevent attempts at self-destruction 
they were placed in a strait-jacket and strapped to the wall. This practice was 
condemned by the 1854 Commission which discovered that one prisoner had been 
'confined in the strait-jacket and collar, and strapped to the wall, every day for more 
than a month'.39 

Other prisoners to whom the separate system can be deemed inappropriate were 
those who suffered from epileptic or other fits. No special provision such as padding 
around the walls and furniture was provided at Leicester, despite recommendations 
that this be done, and therefore the danger was that an unattended prisoner could 
injure himself during a fit. One of the most horrific cases occurred in December 1848; 
upon hearing screaming, a warder discovered prisoner John Henson, ablaze in his cell. 
The flames were quickly smothered but his injuries 'were such as no man could have 
long survived', and he died a few hours later.40 The prisoner claimed that the fire had 

36 William Burton, Minutes of Evidence, 1854 Royal Commission, as n.22, p.218, No.3975. 
37 Frederick Holyoake, Minutes of Evidence, 1854 Royal Commission, as n.22, p.223, Nos 4091, 4093 . 
38 Report, 1854 Royal Commission, as n .22, p .x. 
39 Report, 1854 Royal Commission, as n.22, p .xi. 
40 Visiting Magistrates Report to 'Leicestershire Epiphany Sessions', Leicester Journal, 7 Jan. 1849. 
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started when, in the course of one of the paralytic fits to which he was subject, he had 
fallen onto the gas flame used to light the cells. This was denied by prison officials, but 
regardless of how the fire started it is still valid to state that had Henson not been in 
separation, it is probable that the flames could have been extinguished almost 
immediately. 

The Commissioners blamed the 'supposed necessity of maintaining the rule of 
separation unbroken', for the severity of this aspect of the regime, although this 
comment would be equally valid applied to the regime at Leicester considered in its 
entirety.41 The surgeon concurred with the Commissioners in their opinion that in 
cases of severe illness and insanity prisoners ought to be associated, but stated that he 
thought that the rule of separation was so strict as to forbid this . Nevertheless, even 
after this belief had been corrected, and the Commissioners had stated that 

In a prison of the size of Leicester County Gaol, there must always, we believe, be at 
least two or three prisoners to whom the system of strict separation cannot be safely or 
properly applied, no change was made to the provisions for the care of the sick and 
injured.42 

Despite these grave faults, it ought to be remembered that the general standard of 
health within the gaol was good. Other than crank-related complaints, the only 
physical disease which was prevalent to any degree seems to have been diarrhoea. 
Indeed, the isolation of the prisoners to a large degree protected them against exposure 
to many of the infectious diseases common amongst the poorer classes at this time. 
This was recognised by the Visiting Justices in their report to the Michaelmas Sessions 
in October 1846: 'the general state of health has been better within the prison than 
outside its walls'.43 Few labouring families could afford medical treatment, so in this 
respect prisoners under the separate system were better attended to than their honest 
counterparts. 

The enforcement of hard labour 

The idea of men working in separation was a relatively new concept and therefore the 
regulations governing such labour were correspondingly vague. A standard definition 
of hard labour was not formulated until 1865, and consequently the type and severity 
of labour demanded from prisoners differed enormously between gaols. As a rule, 
however, separate gaols generally tried to encourage productive labour as this was felt 
to be more consistent with the aim of promoting reformation than non-productive 
labour designed with only the punishment of the prisoner in mind. The following 
statement, included in the Visiting Justices' Report to the Leicestershire Easter 
Sessions in April 1846, is fairly typical of contemporary liberal opinion: 

We find that all the best authorities have arrived at the conviction, that compulsory 
useless labour, or labour of which neither the productiveness nor the progress is 
apparent, hardens the feelings, sours the temper, and produces a state of mind 
unfavourable to improvement.44 

Leicester Gaol, however, came to centre its regime around just such a system of 
compulsory, useless hard labour, but it also initiated a unique form of punishment. 

41 Report, 1854 Royal Commission, as n.22. 
42 Report, 1854 Royal Commission, as n.22, p .xii. 
43 Visiting Magistrates Report to 'Leicestershire Michaelmas Sessions', Leicester Journal, 23 Oct. 1846. 
44 Visiting Magistrates Report to 'Leicestershire Easter Sessions', in Leicester Journal, 10 Apr. 1846. 
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It was this aspect of the separate system that promoted Leicester to a position of 
national prominence, winning the approbation of the Select Committee in 1850, but 
the condemnation of the inspectorate and the Royal Commission in 1854. 

In 1846, hand crank-machines were installed in 26 of the new cells to provide a 
means of enforcing sentences of hard-labour. In its simplest form, a crank consisted of 
a handle which the prisoner had to turn until he had completed a set number of 
revolutions: 14,400 per day for adults at a rate of 1,800 per hour. The handle was 
connected to a frame upon which a screw was placed so that the weight of resistance 
could be altered; the greater the resistance, the more pressure that had to be applied to 
turn the handle. Thus, although prisoners set at the cranks differed from each other in 
terms of strength and physical condition, it should have been possible to adjust each 
crank to the individual's capability, so that the amount of effort expended in 
completing the task was the same in all cases. The responsibility for setting the 
machines lay with the governor who relied solely upon his personal judgement of the 
prisoner's age, strength, and previous occupation, although the surgeon was 
empowered to lighten the cranks. By 1850, seven additional cranks had been acquired 
making a total of 33, but again none of these were adapted to any productive use. 

Originally, crank-labour was intended for prisoners serving very short sentences who 
would not be in the gaol long enough to learn any skilled trade or to benefit substantially 
from the programme aimed at promoting reformation. It was therefore expected to act, 
unequivocally, as a deterrent, especially against those who committed minor offences to 
secure a roof over their heads for the winter or because they saw prison as preferable to 
the workhouse. Despite some initial concerns regarding the reliability of the machines, 
by 1848 all convicted prisoners sentenced to hard-labour (the majority of the county 
prisoners) were put to crank-labour for part of their sentence, whatever their term of 
imprisonment (although vagrants were still given priority). In the same year, the 
magistrates sanctioned and adopted a new method of enforcing compliance with the 
labour requirement, founded on the principle that, 'if a man would not work, neither 
shall he eat'.45 To receive each meal, a prisoner subjected to crank labour had to perform 
a set proportion of his required task, for example 1,800 revolutions for breakfast; another 
4,500 revolutions for dinner; and 5,400 more revolutions for supper. If he failed to do 
so, the meal would be 'postponed' until the deficiency had been remedied. 

The strictness of the system won the approval of the 1850 Select Committee and 
witnesses such as Charles Pearson, MP, who made an exception of Leicester when 
criticising gaols for providing what he considered to be 'ameliorated treatment'. The 
attitude of the Select Committee as a whole, as is best illustrated by resolution 13 of 
their report: 

That hard labour is not incompatible with individual separation, and that where they 
have been tried in combination, as in the county prison at Leicester, the effect has 
been remarkable in the decrease of the number of committals, especially under the 
Vagrant and Malicious Trespass Acts.46 

All three witnesses from Leicester testified to the deterring nature of the labour, 
though the chaplain saw this as preceding reformation, 'The man feels the punishment 
and is deterred from crime, and he may be led afterwards to reform'.47 The Inspector 

45 W. Musson, Minutes of Evidence, 1854 Royal Commission, as n.22, p.v. 
46 Resolution 13, Report of 1850 Select Committee, as n .10, p.v. 
47 William Musson, Governor; Reverend William Fox, Chaplain; Reverend Harry Hoskins, Visiting 

Magistrate, Minutes of Evidence, 1850 Select Committee, as n .10, p .281, No.4239. 
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of Prisons for Scotland, Sir John Kincaid, was sufficiently impressed with the system 
that he recommended that a very similar crank-labour system be introduced into the 
prisons of Scotland.48 The Inspector for the Southern and Western district interpreted 
the system in a very different light in his eighteenth annual report of March 1852, 
however, claiming that he felt, 

called upon to object to it, in order to remove from Leicester the opprobrium of a 
revolting and ineffectual discipline, and to relieve the separate system (productive of 
such high moral results elsewhere) from the stigma of fostering disobediency and 
multiplying the worst of punishments. 49 

As a result of this highly critical report the Royal Commission of inquiry was instigated 
into conditions in the gaol, which concluded in a similar vein to the Inspector, 
declaring that, 

the enforcement of this system is altogether unwarranted by the law of England .. . and 
we have as little doubt that it is highly objectionable, and ought never again to be 
tolerated. 50 

Such strong censure was the culmination of a thorough investigation into the gaol, in 
the course of which three broad objections to the system were formulated. 

Despite claims that the cranks were adjusted to each individual's capability, 
punishments for non-performance of the required task were very frequent within the 
gaol. Upon the first report for 'idleness' or 'obstinacy' the prisoner was admonished by 
the governor, and then a further report resulted in meals being withheld. All deficit 
revolutions were carried forward to the next day and meals were only given as and 
when the required revolutions were accomplished. The only exception to this, unless 
the surgeon intervened, was Sundays when prisoners always received all three meals as 
no work was required on this day. An investigation by Inspector Perry found that 
prisoners were frequently deprived of two meals a day for several days together, and 
that in at least one case a man had received no food whatsoever for two entire days. 
He also discovered a juvenile, of about 14 years of age, who had been subjected to the 
loss of meals from the afternoon of the 6th until the 18th February 1852, receiving his 
full dietary allowance on only two days (both Sundays) within this period. 51 This 
system of food stoppages remained in force from 1848 until 6 May 1852 (when the 
Home Secretary directed that the system should cease), although a slight modification 
had been in force since late 1851 whereby all prisoners received at least their breakfast 
gruel at the appointed time regardless of whether their labour was on schedule . 
Inspector Perry reported the system as being contrary to the law on 20 February 1852 
on a number of counts, and it later emerged that a former inspector of the gaol, 
Captain O'Brien, had already expressed to the governor his personal opinion that the 
system was illegal some time before. Under the Gaol Act of George IV, section 41 
specified the punishment governors could inflict on prisoners, namely confinement on 
bread ( defined as one pound per day) and water alone for up to three days. 52 

48 'Sixteenth Report of the Inspectors of Prisons: IV Scotland', PP, 1851 (1353] , 27, pp.v-vi . 
49 'Eighteenth Report of the Inspectors of Prisons: III Southern and Western District', PP, 1852-3 

[1662] 52. 
50 Report, 1854 Royal Commission, as n.22, pp.v, vi. 
51 Report oflnspector Perry, 20 February 1852, Minutes of Evidence, 1854 Royal Commission, as n .22, 

p .vii. 
52 4 Geo. IV, c. 64, 'An Act consolidating and amending the Laws relating to the building, repairing and 

regulating of certain Gaols and Houses of Correction in England and Wales' (1823) 
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The system at Leicester therefore breached this both in terms of the severity of the 
privation (prisoners deprived of their meals should have been entitled to receive the 
punishment diet instead) and the duration of the privation. Another major breach of 
regulations was the failure to insert the details of lost meals into the misconduct 
book, which ought to have contained a record of all punishments. This omission 
meant that they were not included in the annual return made to the Secretary of 
State. Although not enforceable by law, it was also in flagrant breach of the directive 
of the Home Secretary that, 'the Diet ought on no account to be made an 
Instrument of Punishment'. 53 

Leaving aside the question of legality, the three broad objections to the system 
were: that it was injurious to health; that it was prejudicial to the proper 
maintenance of prison discipline; and, that it was inconsistent with the legitimate 
objects of penal imprisonment. With regards to health, the objections are readily 
understandable. Prisoners subjected to the crank-labour system were found to suffer 
from a number of physical complaints. Weight loss, in some cases to the extent of 
several stones, excessive perspiration, paleness, and general weakness, were 
described in the surgeon's journal as being the ordinary effects of crank labour, but 
the most worrying effect was a tendency for prisoners to suffer from a dropsical 
swelling of the legs. This complaint became so common during the period when the 
privations of food were most frequent (there were fourteen cases in 1850 and 1851 
alone, all amongst prisoners who had been in good health when admitted) that the 
surgeon began to apply a generic term of 'crank oedema' to such cases. It is also 
likely that there were further undetected cases as there was no routine examination 
of the prisoners' limbs, and the opportunities to complain to the surgeon were 
limited. 

The Commission reported that the system was severe and exhausting to prisoners 
occasionally, 'threatening danger to their lives', and criticised the surgeon for failing, 
'to report what he knew were the evil physical effects of the system' . 54 In total, he 
had to intervene in 118 cases in the course of two years, though the Commission 
insisted that no grave personal imputation rested on anyone concerned. Another 
aspect to be considered is the effect this system had on the mental health of the 
prisoners so treated. The Commission found attempts at suicide to be proportionally 
much more frequent amongst prisoners subjected to crank-labour than among 
others, and there is also other evidence to suggest that some prisoners preferred to 
mutilate themselves than endure the crank-labour. For example, 

That work at the crank was so severe that when I was in the middle of it I tried to 
break my arm. I should not have cared if I had broken my neck. I tried to break my 
arm across the machine. 55 

As to why the system was prejudicial to the proper maintenance of prison discipline, it 
is worth quoting the opinions of Inspector Perry at length. 

Every prisoner without distinction, sentenced to hard labour, is placed immediately on 
conviction upon a discipline exceeding in severity any punishment which the governor 
can inflict for any offence. Hence it naturally arises that the prisoners, having less to 
fear, are less careful to avoid giving offence, and having their minds kept in a state of 

53 Leicestershire Record Office, QS32/5/l 2, 'Circular letter from Sir J. Graham, Secretary of State, to the 
chairman of the Quarter Sessions of the County of Leicester', 27 Jan. 1843. 

54 Report, 1854 Royal Commission, as n .22, p .xiv. 
55 Isaac Weston, Minutes of Evidence, 1854 Royal Commission, as n.22. 
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constant irritation against the authorities, ... show the dogged spirit of resistance which 
so eminently characterises the inmates of this prison. 56 

Prisoners who still failed to complete their set work, even after being subjected to the 
loss of meals, were reported to the Visiting Magistrates for further punishment. 
Unsurprisingly, the number thus reported remained high (prisoners unable to keep 
apace with their work, or objecting to its nature, when receiving the full dietary were 
even less likely to complete it when in a state of starvation). The main punishments 
available were: confinement in a light cell upon bread and water; confinement in a 
dark, or 'refractory' cell; and, corporal punishment, usually with a cat for adults and a 
birch for juveniles. Confinement in a light cell was not deemed an effective or 
appropriate punishment because, 

every prisoner in the gaol would rather live upon bread and water for three days than 
perform the task assigned to him, for the mere object of exchanging such bread and 
water for the ordinary prison diet, 

and the governor expressed uneasiness at the use of the refractory cells (though 
nevertheless, there were 85 confinements in dark refractory cells in January 1849 
alone). 57 As a result, therefore, floggings became frequent, rising to, 'a number far 
beyond precedent in any other prison in the kingdom'. 58 In the ten years prior to the 
introduction of crank-labour to Leicester, only one adult prisoner was flogged, whereas 
between 1849 and 1851 alone, 62 adult prisoners were flogged. In 1851, two-sevenths 
of all the floggings carried out at gaols in England and Wales occurred at Leicester, 
and it has been further calculated that nationally, the average imposition of a flogging 
was one per 127 6 inmates, but in Leicester gaol the rate was one in 22. 59 

Clearly, a system which gave rise to such a vast increase in the number of 
punishments, was inconsistent with the ideal of promoting reformation. The prisoner 
not only had little to fear since very few punishments could be worse than the original 
task, but the actual design of the cranks incited 'misconduct'. Both the index 
indicating the number of revolutions completed and the apparatus for altering the 
weight of resistance upon the crank were outside the cell and therefore outside the 
prisoner's observation. Although the 1854 Commission cleared any officer of 
deliberately increasing the pressure on the cranks to 'torture' prisoners, this did not 
remove the potential for prisoners to believe that this was the case. 

Much of the discussion is equally relevant to why the system was objected to on the 
grounds that it was inconsistent with the legitimate objects of penal imprisonment. 
The system was not only illegal, but damaging and dangerous as well . Crank labour 
was not conducive to either moral reformation or secular improvement, and neither 
was it productive as a means of training inmates to a particular employment which 
they could then pursue upon release. Instead it was purely punitive, something the 
separate system had been trying to avoid. By the time the Commission reported, the 
authorities at Leicester had already been forced to abolish their system of making 
meals dependent on performance at the crank, but it did make two other main 

56 Further Report of Inspector Perry, 25 March 1852, Minutes of Evidence, 1854 Royal Commission, as 
n .22 . 

57 Reply of the visiting magistrates, 6 March 1852, to Report of Inspector Perry, 20 February 1852, 
Minutes of Evidence, 1854 Royal Commission, as n.22 . 

58 'Seventeenth Report of the Inspector of Prisons:III Southern and Western District', 1852, PP [1495] 
24, p.128. 

59 Civil Service Gazette, 22 Jan. 1853, quoted in S. McConville, English Prison Administrations, as n .2, 
pp.375-6. 
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recommendations regarding crank-labour. Firstly, that it ought to be applied in 
association, for example in stalled compartments rather than in separate cells, and 
secondly, that assigned tasks should be replaced with continuous labour during the 
day, with intervals of rest. From studying the minutes of evidence given before the 
Carnarvon Committee in 1863 it becomes apparent, however, that neither of these 
recommendations were implemented. All prisoners sentenced to hard labour had to 
spend part of their sentence at crank-labour, completing a set number of revolutions 
per day despite the disapproval of the inspectors of prisons. 'We have had very long 
arguments upon the subject, but I am satisfied their theory is unsound'. 60 In some 
ways the prisoners may have suffered more by 1863 than previously as the governor no 
longer checked the effects of the discipline upon them, admitting, 'I have given up 
taking any notice of the matter'. The 1854 inquiry 'gave me such a distaste for putting 
myself prominently forward in any matters connected with prison discipline, that I was 
determined to cease to do so'. 61 Even on specific questions, as to whether the crank 
was regulated to the bodily strength of the prisoner the answer is no more certain. 'We 
used to be very careful about that, but of late we have not been so particular'. 62 

Conclusion: results of the system 

The ultimate aim of any penal establishment must be to reduce the number of 
committals, and it was in this respect that Leicester Gaol based its claim for success. 

The first graph (Fig. 1) shows the total number of commitments and recommittals 
from 1845, the year before the introduction of the separate system, to 1865. 
Although a large drop does occur in 1846, the absence of data for the years preceding 
1845 means that no valid conclusions can be drawn from this. The comparatively low 
rate of committals during the period 1846 to 1865, as against that for 1845, was 
primarily accounted for, according to the governor, by the deterring reputation of the 
gaol. To illustrate this before the 1863 Select Committee he recounted the following 
tale, 

a man was convicted of poaching, was sentenced to be imprisoned with hard Jabour, or 
to pay a fine; he was sentenced to a neighbouring county prison, and not to Leicester, 
and on hearing his sentence he said, 'Oh I will serve my time in that prison; if it had 
been Leicester I would have paid'. 63 

This suggestion is also validated by the evidence of the governor of Stafford gaol who 
referred to government convicts when he told the committee that, 

Any change, I apprehend, would be agreeable to him, unless he were sent to Leicester. 
I believe that no prisoner in England would like to go there if he could help it ... We 
occasionally send them from our prison to Leicester. I sent some the other day, and 
one man told me that it was hell upon earth. 64 

If these examples are typical then the reputation of Leicester gaol was undoubtedly 
deterring, but as government convicts were not subject to any part of the crank-labour 
system, this alone can not account for why Leicester gaol in particular held such fear. 
This is also confirmed by the statement oflnspector Perry in March 1852 that, 

60 W. Musson, , Minutes of Evidence, 1863 Select Committee, as n. l, p .167, No.1762. 
61 Minutes of Evidence, 1863 Select Committee, as n. l, p. 165, No.1735. 
62 Minutes of Evidence, 1863 Select Committee, as n.1, p.169, No.1805. 
63 W. Musson, Minutes of Evidence, 1863 Select Committee, as n. l, pp.164-5, No.1734 . 
64 Major W. Fulford, Minutes of Evidence, 1863 Select Committee, as n . l, pp.159- 60, No.1670-1. 
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1. The total number of committals and recommittals to Leicester Gaol, 1845- 1865 

Source: Figures for 1845 to 1862 are taken from evidence given by W . Musson before the 1863 Select Committee, 
pp. 163-4, No.1726, 1728; the figures for 1863 to 1865 are taken from the returns of the gaoler made at Quarter Sessions 
and printed in Leicester Journal; the data is included in the table 'Committals and Recommittals to Leicester County Gaol, 
1845- 1865'. 

the reduction of commitments for all offences has been as great, or even greater, in 
some other prisons, by the operation of the separate system alone, even where no 
crank or other hard labour has been required of prisoners. 65 

An alternative explanation, is that it was the entire mode of applying the 
separate system at Leicester that made it so deterring. The regime was enforced 
extremely strictly, with very little opportunity for flexibility should the need 
arise . As Musson himself told the 1863 Committee, 'we never allow the separate 
system to be broken through on any consideration'. 66 With regard to the aim of 
reforming prisoners the results of the system can be deduced from Figure 2 
below. 

This shows the percentage of prisoners committed for each year who had been 
committed previously. If prisoners were supposed to undergo improvement and 
become morally reformed during their imprisonment, few should have been 
reconvicted after release. At Leicester, however, the percentage of recommitals, 
something that Musson admitted to be, 'the weakest point of our system' .67 The 
percentage was lowest in 1845, the year before the introduction of the separate 
system. This also reflects on the deterring effect of the system. If former inmates 

65 Inspector Perry, Further report to the Leicestershire Magistrates, 25 March 1852, Minutes of 
Evidence, 1854 Royal Commission, as n.22 . 

66 W . Musson, Minutes of Evidence, 1863 Select Committee, as n. l, p.166, No.1757. 
67 Musson, Minutes of Evidence, 1863 Select Committee, as n . l, p.163, No.1726. 
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2. The number ofrecommittals expressed as a percentage of the total committals for each year. 

were returning to the gaol on later occasions they had not become reformed, but 
neither had they been sufficiently deterred by their previous experience. 
Although this was countered by the argument that as the absolute number of 
committals decreased, those that were committed were of a more hardened 
character. Rather than being uniformly deterrent to all offenders, Leicester's 
reputation was perhaps for being especially deterrent to those sentenced for 
minor convictions, primarily vagrancy. Already by October 1847, the chaplain 
reported to Quarter Sessions that, 'The prison is no longer resorted to as an 
asylum for the winter, nor generally preferred to the more appropriate refuge, in 
time of need, provided in the Poor-house'. 68 The governor also referred to petty 
offences when he stated that, 'those who do commit such offences do not know 
what Leicester gaol is'. 69 

Prison Palace or 'Hell upon Earth'? 

Inevitably, any analysis of the separate system as enforced within Leicester County 
Gaol between 1846 and 1865, must depend upon the criteria against which it is to 
be judged. With the benefit of hindsight it is easy to condemn aspects of the regime 
as inhumane, but only by attempting to evaluate the regime in the context of the 
nineteenth century does a valid assessment become possible. The most relevant 
appraisal of the regime has to be according to the standards the separate system set 
for itself. At this point it is worth reviewing what those standards were: prisoners 
were only to be separated from their fellow prisoners; association with the chaplain, 

68 Rev. W. Fox, Chaplain of the Gaol, Report to Michaelmas Sessions, Leicester Journal, 22 Oct. 1847. 
69 W. Musson, Minutes of Evidence, 1863 Select Committee, as n.l, p.171, No.1828. 
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surgeon, and other prison officials, employment, instruction, and exercise, were 
supposed to fully compensate for this . When the system was introduced at 
Leicester, the county magistrates confirmed this view when they stated that, 

it is by no means intended that separation from dangerous associates should degenerate 
into absolute solitude, which would shortly become a condition of intolerable severity, 
with the utmost risk of physical and mental injury to the sufferer. 70 

As enforced, however, the separate system did degenerate into solitary 
confinement. Personal contact with the chaplain, school-master, governor and 
surgeon was of a very limited nature, communication with other prison officers was 
disallowed, and visits by the visiting magistrates were brief and irregular. Prisoners 
worked, ate and slept in separate cells, exercised in separate yards, sat in separate 
stalls in chapel and school, and were even transported to court in a 'black maria' 
with separate partitions.71 The magistrates themselves could not see any distinction 
between separate and solitary confinement in March 1852, 'every prisoner in the 
Leicester gaol is placed in close confinement in a solitary cell, as part of the 
discipline of the prison'. 72 Even when the number of prisoners exceeded the 
number of certified cells available, prisoners remained in separation in uncertified 
cells, with only slight modifications to the discipline, 'the rule of separation having 
never been broken through since the opening of the new prison' .73 This combined 
with labour at the crank which Musson admitted by 1863, 'had been 
discountenanced so entirely, that it is scarcely practised in any prison in 
England',74 must have ensured that no prisoner of Leicester County Gaol, and no 
reformer, could deem it palatial. 

It is also true to say, however, that from the perspective of the physical 
conditions, in which prisoners were housed, such as sanitation, the separate system 
was a tremendous advance on the 'congregate' prisons of the 1780s, so that some 
contemporaries could state that, 'one week of that dirty, fetid, cruel torture house, 
was a severer punishment than a year of our worst modern prisons' .75 This is still a 
subjective argument, depending upon whether physical depredations were more 
severe than psychological depredations, and an argument that is not strictly 
relevant when considering the regime at Leicester during a fixed period of time. 
Nor is it entirely relevant to assess prison conditions against conditions for the 
honest, but free, poor. In some respects prisoners may have received more attention 
than the paupers, but the inadequacies and deprivations suffered by one group of 
people should not be used as an excuse to introduce or justify similar deprivations 
elsewhere. 

Undoubtedly, Leicester Gaol had a deterring and severe reputation, and to its 
inmates it may well have been a 'hell upon earth', but to the inhabitants of 
Leicestershire the same reputation might easily have resulted in it being viewed as a 
'prison palace'. Prisons were intended to deter crime, and if they succeeded, the 
majority of the population would not have been too concerned about how this was 
achieved. If this is true, the general populace might have been expected to favour 
harsher regimes than the penal theorists, but it is perhaps a measure of the severity 

70 Visiting Magistrates Report to Leicestershire Easter Sessions, Leicester Journal, 10 Apr. 1846. 
71 W. Musson, Minutes of Evidence, 1863 Select Committee, as n.l, pp.167, 197, No.1772. 
72 Reply of the visiting magistrates, 6 March 1852, Minutes of Evidence, 1854 Royal Commission, as 

n .22. 
73 'Thirteenth Report of the Inspectors of Prisons', as n .18. 
74 W. Musson, Minutes of Evidence, 1863 Select Committee, as n.l, p.167, No.1761. 
75 Quoted by Colonel Jebb in 'General Report on the Convict Prisons', PP, 1862 [3055], 25, p.47 . 
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of the regime at Leicester that while the Commission was in progress slogans such 
as, 'Musson the Murderer and County Tyrant', and 'Benfield the Butcher', were 
chalked up on the town walls. 76 This suggests that even the contemporary 
inhabitants of the county viewed the regime at the gaol as excessive, and saw it 
more as a 'Hell upon earth', than a prison palace. 

Appendix 

Percentage 
Year Committals Recommittals recommittals 
1845 1235 251 20.32 
1846 710 165 23.24 
1847 594 158 26.60 
1848 690 156 22.61 
1849 682 153 22.43 
1850 552 138 25.00 
1851 602 153 25.54 
1852 553 149 26.94 
1853 441 111 25.17 
1854 546 137 25.09 
1855 520 125 24.04 
1856 461 112 24.30 
1857 540 131 24.93 
1858 536 139 25.93 
1859 439 104 23.69 
1860 379 118 31.13 
1861 476 122 25.63 
1862 578 162 28.02 
1863 677 145 21.42 
1864 604 132 21.85 
1865 598 143 23.91 

3. Committals and Recommittals to Leicester County Gaol, 1845 - 1865.77 

76 Minutes of Evidence, 1854 Royal Commission, as n .22. 
77 Figures for 1845 to 1862 are tabulated from evidence given by W. Musson before the 1863 Select 

Committee; figures for 1863 to 1865 are tabulated from returns printed in the Leicestershire Quarter 
Sessions Reports, published in the Leicester Journal. 


